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The Lieberman-Santorum package is
comprised of two limited components:
one, a tax and technical assistance sec-
tion; and two, a social services section
that includes a title on equal treat-
ment for non-governmental providers,
authorization for a capital compassion
fund, a program on mentoring for chil-
dren of prisoners, and appropriations

for funding Social Services Block
Grants and Maternity Homes.
I am pleased that Senators

LIEBERMAN and SANTORUM were able to
resolve most of the problems that
caused many to oppose H.R. 7. Their
compromise package eliminated pri-
vatization and the voucherization of
federal social service programs, as well
as preemption of state and local civil
rights laws. Their package also re-
mained silent on Federal funding of
pervasively sectarian organizations
and expansion of the Title VII exemp-
tion.

I also support many of the tax and
spending provisions that have been pro-
posed. In particular, research shows
that provisions like the IRA-rollovers
and food and book donation provisions
are effective in inducing new chari-
table giving. Additionally, increased
funding for the Social Services Block
Grant is an important provision to en-
sure that at long last we fulfill our
commitment to providing adequate re-
sources for community programs.

While much hard work has already
been done on all sides to get a bill that
can pass, some concerns remain with
provisions of this package. Given the
slowing economy and OMB Director
Daniels’ statement that the budget will
be in deficit this year and for several
years to come, the Senate must be
careful about any new tax and spending
measures that are unpaid for.

Therefore, while I strongly support
increasing funding to charities, the
changing economic outlook demands
that fiscal responsibility be adhered to
when enacting new tax cuts. As we
move into the fiscal year 2003 budget
cycle, I look forward to working with
Senators LIEBERMAN and SANTORUM, as
well as the White House, to identify
workable offsets.

It is my hope that the work that Sen-
ators LIEBERMAN and SANTORUM have
done will not go to waste. I believe
that next year we can build on the bi-
partisan process that Senators
LIEBERMAN and SANTORUM have created
to resolve these outstanding issues.
Once we do that I am confident the
Senate will be able to quickly move a
consensus bill. Finally, let me applaud
Senators LIEBERMAN and SANTORUM for
their work and dedication to this im-
portant issue.

——
JUDICIAL NOMINATIONS

Mr. BIDEN. Mr. President, as a
former Chairman of the Senate Judici-
ary Committee, I would like to shed a
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bit of the light of history on the Com-
mittee’s record this year with regard
to judicial nominations. The first year
of an Administration is always dif-
ficult, with a new Administration set-
tling in and the need in the Senate to
confirm a host of non-judicial officials
to serve in that new Administration.
As a result, the Senate’s duty to ‘‘ad-
vise and consent’ in judicial nomina-
tions is all the more difficult to fulfill.
I was privileged to serve as Chairman
of the Judiciary Committee the last
two times a new Administration came
into the White House. In 1993, when
President Clinton arrived, we worked
hard and confirmed 28 judges that first
year, with the White House and the
Senate controlled by the same party.
In 1989, when the first President Bush
took office, with an opposing Senate,
we managed only 15 judicial confirma-
tions in the first year.

This year, the White House got a late
start on its executive branch nominees,
due to the election battle. For this and
other reasons, no judges were con-
firmed while the Republicans held the
Senate this year. Since June, when the
Democrats took control of the Senate,
the White House and the Senate have
been controlled by different parties,
normally a recipe for stagnation on ju-
dicial confirmations. Still, by the end
of this year, if all goes as expected, we
will have confirmed more judges—more
than twice the number confirmed in
1989, and even more than we accom-
plished in 1993, when the White House
and the Senate were held by the same
party. And as the guy who was running
the Judiciary Committee in 1989 and
1993, I can tell you that we were not
sitting on our hands back then. And
clearly the Committee has not been
dawdling this year.

Now, some people would come back
and say ‘‘well, what about appeals
courts? Appellate judges are far more
important than district court judges.”
As a matter of fact, we have confirmed
more nominees to the appeals courts
since June than were confirmed in all
of 1993 or 1989.

Some people will come back and say
“but Joe, you know what really mat-
ters is whether the number of vacan-
cies is growing or shrinking. Are we
filling the slots?”’ That’s true—what
really matters is not the whole number
of judges confirmed, but whether we
are making progress on filling the va-
cancies that have opened up on the fed-
eral bench. Again, let’s look at the
numbers. In 1993, with the White House
and Senate in the same hands, we bare-
ly managed to reduce the number of
vacancies, by 3 slots. In 1989, with the
White House and the Senate split be-
tween the Republicans and the Demo-
crats, the number of vacancies grew
over the course of the year by 14 slots—
the Senate could not keep pace with
the retirements and resignations of
federal judges. (It’s worth noting as

December 20, 2001

well that, during the entire recent pe-
riod when the Committee was chaired
by the Republicans, judicial vacancies
grew by 65 percent). By contrast, this
year, we will have reduced the number
of vacancies by 20, or 18 percent. And
that’s only since June. With the White
House and the Senate controlled by dif-
ferent parties. And with the September
11 attacks happening right smack in
the middle of that period!

I should point out that another hur-
dle was thrown into the Senate con-
firmation process this year, which was
not there in previous years. The White
House announced that it would no
longer vet potential nominees with the
American Bar Association’s Standing
Committee on the Judiciary. As a re-
sult, now the ABA’s evaluation of
nominees must happen as part of the
Senate confirmation process, after the
candidate has been nominated by the
White House. This step adds weeks to
any confirmation.

I should also point out that, not only
did September 11 disrupt just about ev-
erything that was happening in this
country, but it particularly affected
the Senate; we had to turn imme-
diately to legislation necessary to au-
thorize the war on terrorism. More-
over, the arrival of anthrax on Capitol
Hill displaced many Senators and staff,
including Judiciary Committee staff.
My own Judiciary Committee staff has
not had access to their judicial nomi-
nations files—not to mention their of-
fice—for the past two months.

Despite all of these disruptions and
delays, which I did not face when I
chaired the Committee, and which the
Republicans did not face during the
past 6 years when they controlled the
Committee, we will have confirmed
more judges by the end of this year
than in the first year of the Clinton
Administration, and more than twice
as many as in the first year of the first
Bush Administration. And we will have
significantly reduced the number of ju-
dicial vacancies from in just 6 months.
So, let my friends on the other side of
the aisle tone down their rhetoric, and
consult their history books.

—

TECHNOLOGY AND TERRORISM

Mr. HATCH. Mr. President, it is be-
coming increasingly clear that Amer-
ican technological supremacy will be
an invaluable asset in our efforts to
combat international terrorism and
protect our citizens from further at-
tack. The technological advantages we
now enjoy—in weapons, in communica-
tions infrastructure, and in detection
systems—must be both aggressively
pursued and zealously guarded.

For example, the recent anthrax at-
tacks in this country highlight the
need for the prompt deployment of ef-
fective technology to track the origins
of the dangerous biochemical sub-
stances that threaten our security.
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